IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE



)








)








)








)

vs.






)
No.
12721








)








)

REGINALD STACY SUDDERTH


)

Defendant's Memorandum Of Issues To Be Addressed At Bail Hearing



Comes now Defendant and submits the following memorandum of issues that are anticipated at the bail hearing on October 3, 2000.



1.
Whether the presentment charges a capital offense or a non-capital offense under which this Court is to consider bail.  Defendant has filed a separate memorandum asserting that this is a non-capital offense.



2.
Who has the burden of proof? 



A.
The defense asserts that if the court determines this is a capital offense, the State has the burden to establish that the evidence of Defendant's guilt is evident and the presumption of guilt is great.  State ex rel Holloway v. Joyner, 117 S.W.2d 1 (1938); Jefferson v. State 436 S.W.23d 437 (1969); the state also has the burden to establish that the evidence of aggravating factors establishing the offense of capital murder is evident and the presumption of those factors is great.  State v. Moss, 1996 WL 492162(Tenn.Crim.App. 1996)(Copy attached).



B.
Because only a non-capital offense is charged and Defendant is entitled to bail the Defendant is entitled under T.C.A. §40-11-118 to have bail set "as low as the court determines is necessary to reasonably assure the appearance of the defendant as required."



3.
Do the rules of evidence apply to the State's burden of proof?



Submitted this ____ day of September, 2000.








HERBERT S. MONCIER








Attorney for Defendant

Herbert S. Moncier

550 Main Avenue, Suite 775

Bank of America Building

Knoxville, Tennessee 37902

(865)546-7746

BPR# 1910

CERTIFICATE OF SERVICE



I hereby certify that a true and correct copy of the foregoing has been served upon the District Attorney for Blount County, Tennessee this the ___ day of September, 2000.
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