IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE



)








)








)








)

vs.






)
No.
C-12721








)








)

REGINALD STACY SUDDERTH


)

Defense Motion No.: 100

Motion To Compel Notice And Specification By The State Pursuant To Rule 12(D)(2) Of Physical And Other Evidence The State Intends To Introduce At The Factual Trial In Its Evidence In Chief



Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, pursuant to Rule 12(d)(2) of the Tennessee Rules of Criminal Procedure, and moves for an order directing the State to specify in writing with particularity all physical and other evidence that the State intends to introduce at the factual trial in its evidence in chief.



1.
On January 26, 2001 the State filed a notice of intent to offer 117 items into evidence in its case in chief.



2.
Many of the items listed are not described in sufficient detail to inform the defense of what item of evidence, among Rule 16 discovery, is to be offered into evidence either in kind or through the testimony of a witness.



3.
It appears that the state has listed all Rule 16 discovery.  This is not sufficient to comply with T.R.Crim.P. Rule 12(d)(2).  See State v. Ginninni, CCA No. 36, 1999 WL 99536, filed at Jackson June 12, 1991.


WHEREFORE, Defendant Sudderth moves for an Order compelling the State to file a Rule 12(d)(2) notice that specifically identifies items of evidence to be introduced, either in kind or through testimony of a witness, and excludes those items of Rule 16 discovery that the State does not intend to introduce at trial.



This ____ day of May, 2001.






_______________________________






HERBERT S. MONCIER






Attorney for Defendant 

Herbert S. Moncier

Suite 775, Bank of America Center

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

BPR #1910

CERTIFICATE OF SERVICE



I hereby certify that a true and correct copy of the foregoing has been served upon the Office of the Blount County District Attorney General, this ____ day of May, 2001.






______________________________






HERBERT S. MONCIER
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