IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE



)








)








)








)

vs.






)

No.
C-12721








)








)

REGINALD STACY SUDDERTH


)

Defense Motion No.: 302

Motion For Bill Of Particulars:

Second Count


Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, and moves the Court to direct the State to file a written bill of particulars specifying the following information relating to the Second Count of the presentment.



1.
State the date, specific time and specific location that Defendant Sudderth agreed with Homer Henderson to do the acts charged in the Second Count of the presentment.



2.
State the date, specific time and specific location that Defendant Sudderth agreed with David "Bella" Brown to do the acts charged in the Second Count of the presentment.



3.
State the date, specific time and specific location that Defendant Sudderth agreed with Arthur T. Copeland to do the acts charged in the Second Count of the presentment.



4.
State whether the firearm mentioned in paragraph 1 in the Second Count of the presentment was the same firearm that was used to kill Robert Andre Jackson.



5.
State how the act set out in paragraph 1 in the Second Count of the presentment furthered the conspiracy.



6.
State the date and specific time that Homer Henderson, Defendant Sudderth  and Arthur T. Copeland traveled to 1614 Scenic Drive as charged in paragraph 2 of the Second Count of the presentment.



7.
State how the act set out in paragraph 2 in the Second Count of the presentment furthered the conspiracy.



8.
State the date and specific time that Defendant Sudderth, David "Bella" Brown and Arthur T. Copeland traveled to 1614 Scenic Drive as charged in paragraph 3 of the Second Count of the presentment.



9.
State how the act set out in paragraph 3 in the Second Count of the presentment furthered the conspiracy.



10.
State the date and specific time that Arthur T. Copeland did kill and murder Robert Andre Jackson as charged in paragraph 4 of the Second Count of the presentment.

MEMORANDUM



For many years Tennessee Courts have limited a defendants right to a Rule 7(c) Bill of Particulars to time, place and persons present at the offense.  



Recently, the Tennessee Supreme Court re-examined the purpose of a Bill of Particulars.  State v. Hammonds, 30 S.W.3d 294 (Tenn. 2000).  In Hammonds the Court held: 

Where, as here, an indictment sufficiently alleges the elements of the offense and otherwise complies with constitutional and statutory requirements, a defendant should move for a bill of particulars if additional particular information about the nature of the conduct or the theory upon which the State intends to rely to establish the criminal offense is needed.. . . While a bill of particulars certainly will not save an otherwise invalid indictment, it can serve to narrow a general indictment and provide a defendant with enough information about the charge to allow the defendant to prepare a defense and avoid prejudicial surprise at trial.



The requested Bill of Particulars regarding the Second Count of the presentment is necessary to inform Defendant Sudderth of the nature of the conduct and theory upon which the State intends to rely and is necessary for Defendant Sudderth to prepare a defense and avoid prejudicial surprise at trial.



WHEREFORE, Defendant Sudderth moves for the State to be required to file the requested Bill of Particulars for the aggravating factor charged under T.C.A. 39-13-204(i)(3).


This ____ day of May, 2001.






_______________________________






HERBERT S. MONCIER






Attorney for Defendant 

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America Center

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

BPR #1910

CERTIFICATE OF SERVICE



I hereby certify that a true and correct copy of the foregoing has been served upon the Office of the Blount County District Attorney General, this ____ day of May, 2001.






______________________________






HERBERT S. MONCIER
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