IN THE CRIMINAL COURT FOR KNOX COUNTY, TENNESSEE

STATE OF TENNESSEE



)








)








)








)

vs.






)
No.
74386








)








)








)

REGINALD STACY SUDDERTH


)

Defense Motion No: 306

Second Motion To Compel A Bill Of Particulars



The State filed an answer to Defense Motion number 301 and 302 that do not comply with the requirements of T.R.Crim.P. Rule 7(c) as a Bill of Particulars.



1.
A Bill of Particulars is a form of a charge narrowing the allegations of the indictment. State v. Hammonds, 300 S.W.3d 294 (Tenn.2000)



2.
The document filed by the State as an answer not a Bill of Particulars.



3.
Defendant cannot use the form of the answer as a Bill of Particulars at trial.



4.
The State does not particularize its charge as required by T.R.Crim.P. Rule 7(c) and State v. Hammonds, 300 S.W.3d 294 (Tenn.2000) but only states evidence that may be offered as to certain matters.  Stating evidence will be presented does not narrow the indictment as required by a Bill of Particulars.



4.
Statements made throughout the answers to both motions as to “what a juror could draw an inference from” or “what a reasonable person could conclude” does not constitute a T.R.Crim.P. Rule 7(c) Bill of Particulars.



5.
The State does not particularize any of Defendant’s request for particulars listed in paragraph 1 through 7 of the “answer” to Motion 301 for Bill of Particulars as to Count 1.  



4.
The filing as to Motion 301 does not specify that the statements pertains to Count 1.



5.
As to Motion 301 the statement that the State may offer circumstantial evidence that Reginald Stacy Sudderth was present at the homicide of Robert Andre Jackson does not narrow the State’s indictment to allege that Reginald Stacy Sudderth was present at the homicide.



6.
The State is required to file a Bill of Particulars as to whether Reginald Stacy Sudderth is charged with murder by his own conduct or by the conduct of another for which Mr. Sudderth is criminally responsible.



7.
The answer to Motion 301 in paragraph 4 of does not constitute a Bill of Particulars by providing information on alternative verdicts of a jury.



8.
The answer to Motion 302 does not respond to the ten (10) particulars requested.



9.
The answer to Motion 302 does not relate the statements to Count 2 of the indictment.



10.
The answer to Motion 302 in paragraph 5 unlawfully expands County 2 of the indictment to include an act not charged by the grand jury. 



WHEREFORE Defendant moves to compel the State to file a meaningful and sufficient Bill of Particulars in proper form for use at trial to Defendant’s request.








_______________________
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