IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 410

Motion For Disclosure Of Information Pertaining To The Disproportionate And Arbitrary Nature Of A Death Penalty In This Case And Pertaining To Proportionality Review


Defendant, Reginald Stacy Sudderth, by and through the undersigned counsel, moves as follows:



1.
Defendant has filed a motion challenging the state's attempt to kill him on grounds that the use of the death statute in this case would amount to a disproportionate, and thus an unconstitutional, arbitrary and capricious use of that statute.



2.
Defendant has also filed a motion requesting a ruling as to whether he will be permitted to present evidence of the disproportionality of a death sentence at trial.  The state has argued in other cases that such considerations are extremely relevant.



3.
This court must thus decide whether the imposition of the death penalty on Mr. Sudderth would be disproportionate under the Cruel and Unusual Punishment Clauses.  One of the criteria this court must employ in that analysis is the sentences imposed by courts in other jurisdictions.  



4.
The state has control of the information necessary for this court to make this determination.  The district attorneys of the State of Tennessee possess and control this information regarding the nature and underlying facts of the relevant homicides, the charges filed, the ultimate resolution of the cases, and the sentences imposed.  In order for Defendant to be able to present this evidence to this court and the jury, and for this court to accomplish its constitutionally-mandated duty, the state must be required to provide the accused, and this court, with the relevant information in its possession and control.



5.
Thus, Defendant needs this court to order the state to provide disclosure of all homicide cases in this State since 1976, the charges filed, the final resolution of the cases, the sentences imposed, and the underlying facts and natures of each of those cases.



6.
Defendant and this court have no other means of obtaining this constitutionally relevant information.  The information is essential for Defendant’s trial and hearings preparation, and for Defendant’s ability to rebut and impeach the state's inevitable arguments, whether supported by evidence or not, that this case is worse or more aggravated or more deserving of the death penalty than another.



7.
The state has no interest in refusing to disclose such evidence.  Such evidence is not privileged in any fashion.  Any alleged privilege cannot withstand Defendant’s rights to Compulsory Process, Due Process, Right to Counsel, and the prohibitions of cruel and unusual punishment.  United States v. Nixon, 418 U.S. 683 (1974); Gregg v. Georgia, 428 U.S. 153 (1976).



8.
Defendant moves for a hearing on this motion.



Respectfully submitted this the ___ day of May, 2001.








HERBERT S. MONCIER








Attorney for Defendant

Herbert S. Moncier

Attorney at Law

550 Main Avenue, Suite 775

Bank of America Bldg.

Knoxville, Tennessee  37902

(865)546-7746

BPR# 1910

CERTIFICATE OF SERVICE



I hereby certify that a true and correct copy of the foregoing motion has been served upon the District Attorney for Blount County, Tennessee this the ___ day of May, 2001.








HERBERT S. MONCIER

