IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No: 414

Motion For Preservation And Production

Of Evidence Sent To Other Agencies


The accused moves for an order to the prosecution to return the evidence and materials which were reportedly sent to other agencies for testing or evaluation, so that such materials and evidence are available for any testing, examination and evaluation that Defendant needs to conduct in order to prepare his defense to the charges against him, for the following reasons:



1.
Defendant has been given reports from the state which indicate that a number of items of evidence which were seized near in time to the occurrence of the alleged charges have been sent to other police agencies for testing or evaluation.  For example, it appears that items of clothing and other items were sent to ______________for testing and evaluation, although at this time it appears that no such testing or evaluation has been, or is planned to be, performed.



2.
In order to expeditiously and effectively prepare Defendant’s defense, it is essential that Defendant’s attorneys have access to the alleged evidence in this case without interference or delays.  If the evidence is in the hands of outside police agencies, there will inevitably be delays and interferences arising from those agencies.



3.
The state bears an obligation under Rule 16 to make all of the physical evidence available to the accused.  The state bears the same responsibility under the Due Process, Compulsory Process and Right to Counsel Clauses of the federal and Tennessee Constitutions.



4.
Rule extends this obligation to all police agencies involved in any respect with the prosecutors in this case, namely _________________ and any agency to which the evidence has been sent.



5.
Thus, Defendant moves for this court to order the state to make all of the evidence immediately available for Defendant’s use and for testing and evaluation, and to immediately notify Defendant if any of such evidence is not so available.



6.
Defendant moves for a hearing on this motion.



Respectfully submitted this the ___ day of May, 2001.
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Attorney for Defendant

Herbert S. Moncier

Attorney at Law
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I hereby certify that a true and correct copy of the foregoing motion has been served upon the District Attorney for Blount County, Tennessee this the ___ day of May, 2001.








HERBERT S. MONCIER

