IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 401

Motion For Disclosure Of Johnson V. State/Brady-Kyles Favorable Information And Notice To The State Of Favorable Information Requested



Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, pursuant to the Sixth, Eighth, and Fourteenth Amendments to the United States Constitution, Article I, Sections 8, 9 and 16 of the Tennessee Constitution, Brady v. Maryland, 373 U.S. 83 (1963), United States v. Agurs, 427 U.S. 97 (1976), Napue v. Illinois, 360 U.S. 264 (1959), Giglio v. United States, 405 U.S. 150 (1972), United States v. Bagley, 473 U.S. 667 (1985), Kyles v. Whitley, 115 S.Ct. 1555 (1995), Johnson v. State, 38 S.W.3d 52 (Tenn. 2001) and other applicable law and moves the Court to direct the State to furnish and make available for inspection and/or copying as soon as possible prior to trial of this case, any evidence, material, or information with the possession, custody, or control of the State, or that by the exercise of reasonable diligence may be obtained by the State, that is favorable to or exculpates in any way Defendant Sudderth or tends to establish a defense in whole or in part to the allegations in the presentment or that may help Defendant Sudderth avoid conviction or mitigate punishment.



Defendant Sudderth’s request includes, but is not limited to, the following:



1.
Any evidence, material or information that would tend to impeach the credibility of any person whom the State intends to call as a witness at trial or at any hearings in connection with this prosecution, including but not limited to:



(a)
Any evidence, material of information that tends to contradict the testimony that the State anticipates will be given by any of its witnesses.



(b)
Any evidence, material or information showing that the anticipated testimony was motivated by personal animosity or feelings or revenge toward Defendant Sudderth.



2.
Any evidence, material or information that would tend to show a bias, motive or lack of credibility of any person whom the State intends to call as a witness at trial or at any hearings in connection with this prosecution.



3.
Any evidence, material or information that any person whom the State intends to call as a witness at trial or at any hearings in connection with this prosecution has given conflicting or contradictory statements concerning that person’s knowledge of or involvement in the investigation and/or prosecution of Defendant Sudderth.



4.
Any evidence, material or information that someone other than Defendant Sudderth had a motive and/or opportunity to commit any one or all of the offenses charged in this case.



5.
Any evidence, material or information linking someone other than Defendant Sudderth to the commission or any one or all of the offenses charged in this case.



6.
Any evidence, material or information concerning any other persons who are or were at any time suspected by law enforcement authorities to have been involved in, in any way connected with, or responsible for the offenses charged in this case.



7.
Any evidence, material or information that tends either to exclude Defendant Sudderth as being involved in the offenses charged in this case or to be ambiguous or inconclusive as to Defendant Sudderth’s involvement in the offenses charged in this case, including but not limited to:



(a)
Any evidence, material or information that tends to minimize or negate the probative effect of the State’s evidence of Defendant Sudderth’s participation in the charges in the presentment.



(b)
Any evidence, material or information relating to the conduct of Defendant Sudderth that in any way refutes or is inconsistent with his participation in the alleged offenses.



(c)
Any results, reports or opinions obtained from examinations, tests, or experiments on physical items and evidence that indicate a lack of criminal involvement or are otherwise favorable to Defendant Sudderth.



(d)
Any results, reports or opinions obtained from expert examinations, tests, experiments or analysis done on any person, physical items or other evidence in connection with this case where the results did not implicate, or were neutral to Defendant Sudderth.



8.
Any evidence, material or information that would tend to show that Defendant Sudderth has been or is currently suffering from any type of mental disease or defect or any type of mental abnormality.



9.
Any evidence, material or information that would tend to show that Defendant Sudderth has been or is currently suffering from any type of physical or organic disease or defect or any type of physical or organic abnormality.



10.
The identities and current addresses of any persons with information tending to show that Defendant Sudderth may have been or may currently be suffering from any type of mental disease or defect, any type of mental abnormality, any type of physical or organic disease or defect, or any type of physical or organic abnormality.



11.
Any evidence, material or information concerning any other persons known or suspected by law enforcement authorities to have been involved in any manner in the death of Robert Andre Jackson.



12.
Any record of an informant’s, victim’s, or witnesses’ arrest, conviction or suspected wrongdoing maintained or prepared by the FBI, the DEA, the ATF, the Knoxville Police Department, the Knox County Sheriff’s Department, the Tennessee Highway Patrol, the Tennessee Bureau of Investigation, or any other federal or state law enforcement agencies.



13.
Any evidence, material of information concerning criminal or other misconduct of an informant, victim or witness that is not reflected on his/her criminal record, any pending criminal charge or investigation against the informant, victim or witness or any business with which he or she is affiliated.



14.
Any records, documents, evidence or information regarding inquiries into law enforcement data banks, including but not limited to the FBI NCIC, about Defendant Sudderth by jurisdictions and law enforcement agencies within and outside Blount County, Tennessee



15.
Any evidence, material or information relating to an informant’s, victim’s, or witnesses’ mental or physical history (including but not limited to evidence of drug or alcohol ingestion or dependency, or psychiatric treatment or hospitalization) that would tend to impair or reflect adversely on his/her reliability as a witness, victim or informant or that might tend to affect that person’s motive to testify or ability to perceive, recall, or understand events.



16.
Any written or recorded statements made by or of the victim, witnesses or informants referring or relating to any of the matters specified in paragraph 15.



17.
Any evidence, material or information relating to searches and seizures, electronic or otherwise, that would tend in any way to suggest that such search or seizure was illegal or unconstitutional.



18.
Any evidence, material or information relating to statements, oral or written, obtained from Defendant Sudderth that would tend in any way to suggest that such statements were illegally or unconstitutionally obtained.



19.
The identity and current address of any individual who has been requested to make an identification of Defendant Sudderth in connection with this prosecution/investigation and failed to make such identification.



20.
The original statement and any amendment or supplement thereto, of any individuals who have provided the State with a statement or information inculpating Defendant Sudderth, who later retracted all or any portion of that statement where such retraction would raise a conflict in the evidence that the State intends to offer.



21.
The original statement and any amendment or supplement thereto, of any individuals who have provided the State with a statement or information inculpating Defendant Sudderth to the extent that such statements or information differ with respect to the version or theory of events upon which the State intends to rely in its prosecution.



22.
The identity and current address of any individual who could give testimony or information favorable to Defendant Sudderth in regard to the offenses alleged in the presentment, whether or not the State is in possession of a statement of such an individual, and regardless of whether the State intends to call such an individual.



Defendant Sudderth request that the Court order the State to produce for inspection by the Court any evidence or information about which it has any doubt in deciding its exculpatory nature.



Defendant Sudderth further requests the Court to order the State to reveal to defense counsel any exculpatory information not now in its possession but which is discovered after the filing of this motion.



Defendant Sudderth moves for a hearing on this motion.



Submitted this ___ day of  MERGEFIELD Month May, 2001.







_______________________









HERBERT S. MONCIER







Attorney for Defendant

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America

550 Main Avenue

Knoxville, Tennessee  37902

(865) 546-7746

BOP #1910

CERTIFICATE OF SERVICE



I hereby certify that a true and correct copy of the foregoing has been served upon the Blount County District Attorney this the ____ day of May, 2001.







HERBERT S. MONCIER
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