IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 402

Motion For Disclosure Of The Existence And Substance Of Promises Of Immunity, Leniency Or Preferred Treatment



Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, pursuant to the Sixth, Eighth, and Fourteenth Amendments to the United States Constitution, Article I, Sections 8, 9 and 16 of the Tennessee Constitution, Brady v. Maryland, 373 U.S. 83 (1963), United States v. Agurs, 427 U.S. 97 (1976), Napue v. Illinois, 360 U.S. 264 (1959), Giglio v. United States, 405 U.S. 150 (1972), United States v. Bagley, 473 U.S. 667 (1985), Kyles v. Whitley, 115 S.Ct. 1555 (1995), Johnson v. State, 38 S.W.3d 52 (Tenn. 2001) and other applicable law and moves the Court to direct the State to disclose and furnish information relating to the existence and substance of promises of immunity, leniency, or preferred treatment.



Defendant Sudderth’s request includes, but is not limited to, the following:



1.
The existence, substance, and the manner of execution or fulfillment of any promise, statement, agreement, understanding, or arrangement (between the State or its agents and any prosecution witness, cooperating individual, or such person’s attorney or representatives) given for the purpose of obtaining said person’s testimony, cooperation or disclosure of information.  This includes any verbal, written or implied promises, statements, agreements, understandings, or arrangements wherein the State or its agents have suggested it would do any of the following:



(a)
Not prosecute said person for any crime or crimes or recommend that the person not be prosecuted for any past or future criminal conduct.



(b)
Not prosecute a third party for any crime or crimes where the reason for not prosecuting the third party is the consideration to the person.



(c)
Provide a formal grant of immunity or provide an informal assurance that the person will not be prosecuted in connection with any testimony, cooperation, or information given by him/her.



(d)
Recommend leniency of a particular sentence for any crime or crimes for which a person stands convicted or believes might be convicted.



(e)
Comply with any prior agreements although said witness may have previously violated a part of his/her agreement.



(f)
Provide favorable treatment or consideration, including but not limited to money, a job, or a new location, to the person, or to friends or relatives of the person, in return for his/her testimony, cooperation or providing information.



(g)
Make any recommendation of benefit to the person to any state of federal agency, including any state or federal law enforcement agency.



(h)
Cooperate with any state or federal law enforcement agency in that agency’s agreement not to prosecute said person for any crime prohibited by state or federal law.



(i)
Make any other recommendation of benefit or give any other consideration to the person or friends or relatives of said person.



2.
Any cancelled checks, receipts, vouchers, letters, plea agreements, memoranda, or any other records or documents produced in connection with or as a result of any promise, statement, agreement, understanding or arrangement by which any other above was or will be provided to the person or by which record was kept of such by the State.



3.
The substance and manner of execution of any threat of prosecution or intimidation by any state agent or other person acting on behalf or in connection with the State to a witness concerning the giving of any testimony, cooperation or information in this case.



Defendant Sudderth request that the Court order the State to produce for inspection by the Court any evidence or information about which it has any doubt in deciding its exculpatory nature.



Defendant Sudderth further requests the Court to order the State to reveal to defense counsel any exculpatory information not now in its possession but which is discovered after the filing of this motion.



Defendant Sudderth moves for a hearing on this motion.



Submitted this ___ day of  MERGEFIELD Month May, 2001.







_________________________









HERBERT S. MONCIER







Attorney for Defendant

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America

550 Main Avenue

Knoxville, Tennessee  37902

(865) 546-7746

BOP #1910

CERTIFICATE OF SERVICE



I hereby certify that a true and correct copy of the foregoing has been served upon the Blount County District Attorney this the ____ day of May, 2001.







HERBERT S. MONCIER
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