IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 404

Motion For Disclosure Of Information Relating

To Mitigating Circumstances



Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, pursuant to the Sixth, Eighth, and Fourteenth Amendments to the United States Constitution, Article I, Sections 8, 9 and 16 of the Tennessee Constitution, Brady v. Maryland, 373 U.S. 83 (1963), United States v. Agurs, 427 U.S. 97 (1976), Napue v. Illinois, 360 U.S. 264 (1959), Giglio v. United States, 405 U.S. 150 (1972), United States v. Bagley, 473 U.S. 667 (1985), Kyles v. Whitley, 115 S.Ct. 1555 (1995), Johnson v. State, 38 S.W.3d 52 (Tenn. 2001) and other applicable law and moves the Court to direct the State to disclose and furnish all information that either supports or rebuts the mitigating circumstances set forth in section 39-13-204(j) of the Tennessee Code Annotated or any other non-statutory mitigating factors.



In support, Defendant Sudderth says as follows:



1.
The information sought by this motion is required to be disclosed pursuant to Brady v. Maryland, 373 U.S. 83 (1963), and its progeny and Johnson v. State, 38 S.W.3d 52 (Tenn. 2001).  Specifically, the United States Supreme Court has said in California v. Trombetta, 467 U.S. 479 (1984), “A defendant has a constitutionally protected privilege to request and obtain from the prosecution evidence that is either material to the guilt of the defendant or relevant to the punishment to be imposed.”



2.
The State is seeking to execute Defendant Sudderth; he must have an opportunity to present any available relevant and material evidence in mitigation at sentencing and that the prosecution is required to disclose such evidence in its possession.  See, e.g., Skipper v. South Carolina, 476 U.S. 1, (1986); Eddings v. Oklahoma, 455 U.S. 104 (1982); Lockett v. Ohio, 438 U.S. 586 (1978).



3.
Defendant Sudderth requests that the Court order the State to produce for inspection by the Court any evidence or information about which it has any doubt in deciding its exculpatory nature.



4.
Defendant Sudderth further requests the Court to order the State to reveal to defense counsel any of the requested information not now in its possession but which is discovered after the filing of this motion.



5.
Defendant Sudderth moves for a hearing on this motion.



Defendant Sudderth moves for a hearing on this motion.



Submitted this ___ day of  MERGEFIELD Month May, 2001.







________________________









HERBERT S. MONCIER







Attorney for Defendant

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America

550 Main Avenue

Knoxville, Tennessee  37902

(865) 546-7746

BOP #1910

CERTIFICATE OF SERVICE



I hereby certify that a true and correct copy of the foregoing has been served upon the Blount County District Attorney this the ____ day of May, 2001.







HERBERT S. MONCIER
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