IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 505

Motion For All Agents, Officer And Employees

To Disclose And Provide Evidence In Their Possession, Custody Or Control To The Prosecuting

Attorney



Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, pursuant to the Sixth, Eighth, and Fourteenth Amendments to the United States Constitution, Article I, Sections 8, 9 and 16 of the Tennessee Constitution, Brady v. Maryland, 373 U.S. 83 (1963), United States v. Agurs, 427 U.S. 97 (1976), Napue v. Illinois, 360 U.S. 264 (1959), Giglio v. United States, 405 U.S. 150 (1972), United States v. Bagley, 473 U.S. 667 (1985), Kyles v. Whitley, 115 S.Ct. 1555 (1995), Johnson v. State, 38 S.W.3d 52 (Tenn. 2001) and other applicable law and moves the Court for an order requiring all state and federal agents, officers and employees involved in the investigation and/or prosecution of these actions (or any related actions) to disclose and provide to the prosecuting attorney all evidence in their possession, custody or control.  These disclosures should be made regardless of the relevancy or admissibility of the evidence or information to be disclosed to the prosecuting attorney.


This motion does not request the direct disclosure or production of evidence or information to the defense.  Rather, this motion requests that all information and evidence in the possession, custody or control of agents, officers or employees involved in the investigation and/or prosecution of this case (or any related case) be disclosed and provided to the prosecuting attorney.


The prosecution's constitutional obligations to disclose exculpatory information favorable to the defense is well settled.  United States v. Bagley, 105 S.Ct. 3375 (1985); United States v. Agurs, 427 U.S. 97 (1976); Brady v. Maryland, 373 U.S. 83 (1963).  The prosecuting attorney, however, cannot meet his or her Brady/ Johnson v. State, 38 S.W.3d 52 (Tenn. 2001) obligations unless all of the information, in the first instance, is disclosed and made available to the prosecuting attorney.


Recent events in United States v. McVeigh and reported in Johnson v. State, 38 S.W.3d 52 (Tenn. 2001) demonstrate the need for the relief requested by this motion.



By this motion, Defendant seeks to ensure that the prosecuting attorney is actually aware of all the information pertaining to the investigation and prosecution of this case; in particular, since this case has been investigated extensively.  This disclosure will enable the prosecuting attorney to review all available information in order to discharge his Brady obligation.  Directing the disclosure requested in this motion will, thereby, ultimately promote a fair trial, as constitutionally required, and is necessary to protect Defendant Sudderth's constitutional right to effective assistance of counsel.  The State furthermore will not be prejudiced by the granting of this motion.



Defendant Sudderth moves for a hearing on this motion.



Submitted this ___ day of  MERGEFIELD Month May, 2001.







________________________









HERBERT S. MONCIER







Attorney for Defendant

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America

550 Main Avenue

Knoxville, Tennessee  37902

(865) 546-7746

BOP #1910

CERTIFICATE OF SERVICE



I hereby certify that a true and correct copy of the foregoing has been served upon the Blount County District Attorney this the ____ day of May, 2001.







HERBERT S. MONCIER
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