IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 550

Motion To Prohibit Reference To The Trial As The “Guilt Phase" And The Sentencing Trial As The "Sentencing Phase"


Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, pursuant to the Due Process, Trial by Jury, Right to Counsel, Cruel and Unusual Punishment and Right to Appeal Clauses of the United States and Tennessee Constitutions, and Tennessee’s rules and statutes, and moves this Court for an order admonishing the prosecution and any of its witnesses from referring in the jury’s presence to the trial as the “guilt phase" and the sentencing trial as the "sentencing phase."



In support, Defendant Sudderth says as follows:



1.
In legal parlance it has become customary and routine for litigants to refer to the two phases of a capital trial as the “guilt” phase and the “penalty” or "sentencing" phase.



2.
Similarly, during the voir dire stage of a capital trial, the prosecution usually explains to the jury that, unlike other cases, a capital case has two distinct parts or phases involving the jury.  During this explanation, the potential jurors are frequently told that the first phase is the “guilt phase" and that the second phase is the "penalty phase."



3.
Defendant Sudderth submits that it is highly prejudicial to expose the jury to such terminology that suggests, if not assumes, his guilt of the offenses charged by referring to the trial in "phases".



4.
The only proper and legitimate function of the jury at the first phase of this case is to determine whether the State has overcome Defendant’s presumption of innocence and has proven all of the elements of the charges alleged in the presentment beyond a reasonable doubt.  Anything that suggests, or could have the potential of diluting that constitutional standard, in the minds of the potential jurors constitutes a sheer denial of due process and the right to a fair trial.



5.
An appropriate way to deal with this issue is to admonish the prosecution and its witnesses from referring to the first phase of this trial as the “guilt” phase.  If some explanation or reference becomes necessary, the jury should simply be instructed that this case may involve two trials; those trials needed not be given particular names or catch phrases.



6.
This added protection is necessary and justified because the death penalty is sought.  In a death penalty case there is an enhanced due process right, and a need for a heightened level of reliability in the fact finding process.  Mills v. Maryland, 108 S.Ct. 1860 (1988).



7.
The State has no valid reason to oppose this motion.



8.
Defendant Sudderth moves for a hearing on this motion.



Respectfully submitted this ____ day of May, 2001.






_______________________________






HERBERT S. MONCIER






Attorney for Defendant 

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America Bldg.

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

BPR #1910

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the foregoing has been served upon the Office of the Blount County District Attorney General, this the ____ day of May, 2001.
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