IN THE CRIMINAL COURT FOR KNOX COUNTY, TENNESSEE

STATE OF TENNESSEE



)








)








)








)








)

vs.






)
No. 74386








)








)








)








)

REGINALD STACY SUDDERTH


)

Defense Motion No: 551

Motion In Limine To Exclude Testimony Of Christopher Knighton


Pursuant to T.R.Crim.P. Rule 12(a) and T.R.E. Rule 104, Defendant moves in limine for the Court to rule on certain evidentiary matters prior to the State calling Christopher Knighton.


1.
The State informed the defense their first witness Tuesday morning will be Christopher Knighton.



2.
The undersigned spoke with Knighton's attorney, Lydell Kirk, on Friday, August 4, 2006 and was informed Mr. Knighton intended to invoke his Fifth Amendment right to remain silent.



3.
Mr. Kirk stated Mr. Knighton has not spoken to the prosecutors in this case.



4.
It is improper for the prosecutors to place Knighton before the jury when the witness will invoke a Fifth Amendment privilege.  



5.
Even if Mr. Knighton were to testify to limited matters but invoke his privilege as to other matters it would be improper to allow the jury to hear the limited matters but deny the defendant the right of cross examination based upon a refusal to answer based on a Fifth Amendment privilege regarding impeaching information.



6.
DAG Pro Tem Wells met with FBI Agent Juanita Walls and Assistant United States attorney in the Summer of 2005.  Agent Walls provided information to DAG pro tem Wells that she had interviewed Christopher Knighton and Christopher Knighton told her that what occurred at Lynn Porter's house was over drugs.



7.
Defendant previously filed a motion in limine in which its is counsel's recollection Judge Weatherford ruled that testimony concerning alleged drug transactions of Stacy Sudderth would not be admissible.



8.
Counsel's recollection is that DAG Wells brought this matter up again on January 9, 2006, however Judge Weatherford did not change his ruling prior to the case being continued.



9.
Testimony from Christopher Knighton as to why he raped, kidnapped and extorted money is irrelevant and not admissible under T.R.E. 402 as making any issue in this case more probable than had that not been admitted.



10.
Testimony from Christopher Knighton as to why he raped, kidnapped and extorted money must be excluded under T.R.E. 403 in that its prejudicial value is substantially outweighed by danger of unfair prejudice to Sudderth both by its nature and if Knighton exercises his fifth amendment during cross-examination.



11.
For the testimony of Christopher Knighen to be admissible under T.R.E. 404(b) there must be an out of jury hearing and specific findings made as to the purpose of the admission of other acts of Sudderth for which there are none.



12.
Testimony of Christopher Knighton must be excluded under T.R.E. 16(d) for the failure of DAG pro tem to provide discovery pertaining to Christopher Knighton; DAG Well's don't ask policy; and the refusal of the federal government to produce T.R.E. 16(a) discovery materials or Johnson v. State/Brady-Kyles material.


13.
Testimony from Christopher Knighton as to why he raped, kidnapped and extorted money must be excluded under T.R.Crim.P. 16(d) because the defense has been denied any discovery because of the federal government's refusal to provided any documents pertaining to Mr. Knighton and DAG pro tem Wells don't ask policy.


WHEREFORE, Defendant moves for an out of jury hearing and that the testimony of Christopher Knighton be excluded.







___________________________







HERBERT S. MONCIER







Attorney for Defendant

Herbert S. Moncier

Suite 775, Bank of America Center

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

CERTIFICATE OF SERVICE


A copy of the foregoing has been served upon District Attorney General pro tem W. Greeley Wells this the ___ day of August 2006.







HERBERT S. MONCIER

� 	Counsel's recollection of the rulings in the fall of 2005 and January 5, 2006 are sketchy and at the time of filing this motion Counsel has not had an opportunity to review the records.





