IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 554

Motion In Limine To Prohibit Display Of

Photographs Of Alleged Victims Either

Before Of After Death


Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, and moves this Court for an order to prohibit the State from displaying photographs of the bodies of the alleged victims or photographs of the alleged victims prior to their deaths unless and until and the Court has ruled, after a jury out hearing, that such photographs are relevant to some issue on trial.



In support, Defendant Sudderth says as follows:



1.
The Tennessee Rules of Evidence provide that questions of admissibility of evidence should be determined by the Court, and should be conducted to the extent practicable outside the hearing of the jury.  Tenn. R. Evid. 103(c), 104 (a).  This is the most serious of cases, and a preliminary determination of the court, outside the hearing of the jury, is the only way to absolutely ensure that the jury does not see any matters that this Court would later determine inadmissible.



2.
Photographs of the alleged victims should be closely and carefully scrutinized to avoid impermissibly inflaming the passions and bias of the jury.  See State v. Banks, 564 s.W.2d 947 (Tenn. 1978).



3.
This added protection is necessary and justified because the death penalty is sought.  In a death penalty case there is an enhanced due process right, and a need for a heightened level of reliability in the fact finding process.  Mills v. Maryland, 108 S.Ct. 1860 (1988).



4.
An appropriate way to litigate these questions is for the State to specify which photographs it wishes to introduce.  The defense can then review these photographs, and, if there are any objections, they can be litigated in limine pretrial.  It is not the function of the State to determine whether its photographs will ultimately be admissible; it is the Court's function.



5.
Defendant Sudderth fears if the Court does not conduct the in limine review requested in this motion he will be facing a grave danger of the jury seeing prejudicial and inadmissible evidence before counsel has an opportunity to object.



6.
Granting the requested in limine review will, in addition to protecting Defendant’s federal and state constitutional rights, shorten the length of the trial, clarify the trial evidence, lessen the objections and number and length of bench conferences, and lessen the chances of mistrial and appellate error.  The State has no valid reason to oppose this motion.



7.
Defendant Sudderth moves for a hearing on this motion.



Respectfully submitted this ____ day of May, 2001.






_______________________________






HERBERT S. MONCIER






Attorney for Defendant 

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America Bldg.

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

BPR #1910

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the foregoing has been served upon the Office of the Blount County District Attorney General, this the ____ day of May, 2001.
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