IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE
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vs.





)

No.
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)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No: 555

Motion In Limine To Limit State’s Photographs To Black And White Prints


The accused moves this court for an order that any photographs which the court allows the state to introduce into evidence at trial must be black and white prints, rather than color prints, on the following grounds:



1.
One feature which gives gruesome photographs their character, which is particularly offensive to jurors, is their color.  Color prints are relished by district attorneys, because they enhance the jurors' emotional reaction to the photographs, while detracting from the relevant matters portrayed therein.



2.
However, when black and white prints are used instead of color prints, the jurors are not subjected to the horror of looking at colored depictions of blood and injuries, but can more easily concentrate on the content of the photographs.  Psychologically, the jurors are less traumatized, and thus can more objectively and fairly do their jobs.



3.
The probative value of black and white photographs is no less than color photographs.  Only the shock value is lessened, which, in fact, raises the probative value of the print.



4.
The state has no legitimate interest in horrifying the jury, or in forcing them to suffer the trauma of viewing gruesome color photographs.  They will argue for color photographs, of course, because an inflamed and traumatized jury is more likely to convict and execute.



5.
In a death penalty case there is an enhanced due process right, and a need for a heightened level of reliability in the fact finding process.  Mills v. Maryland, 108 S.Ct. 1860 (1988).  The court should enforce this right by only admitting black and white prints.



Respectfully submitted this the ___ day of May, 2001.
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