IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE



)








)








)








)

vs.






)
No.
12721








)








)

REGINALD STACY SUDDERTH


)

Defense Motion No: 556  
Motion In Limine Hearsay



Comes now Herbert S. Moncier, and moves in limine to exclude hearsay at the bail hearing on October 12, 2000.



On October 3, 2000 this court ruled over Mr. Sudderth's objection that  the state could attempt to meet its burden on the issue of the right to bail by offering the testimony of the detective or transcripts of witnesses testimony from the trial of State v. Copeland.  Although the detective was present the state elected not to offer his testimony and moved for a continuance.



Defendant moved for the names and addresses of any witness that the State intended to offer through transcript testimony so that the defense could have that person present for cross-examination.  The Court directed the state provide the defense the names of witnesses the state sought to offer through prior testimony.  The defense moved that the state provide the names by October 6, 2000, however, ADAG Bailey requested the weekend and stated he would provide the names by Monday October 9, 2000.  Calls to Mr. Bailey on October 6th and 9th have been unanswered.  As of the faxing of this motion at 3:45 p.m. on October 9th Defendant has not been advised of any names that the state seeks to offer through hearsay by prior transcripts or otherwise.



Because the defense has not been notified of the witnesses by the state the defense has attempted to issue subpoenas for all of the witnesses in the State v. Copeland case.  Specifically the defense has prepared and submitted to the Blount County Sheriff's office subpoenas for Ashley James and others.



Much effort has been spent anticipating the state's efforts to offer hearsay testimony by subpoenaing and serving witnesses.  Some of the witnesses in the State v. Copeland trial can not be located by the defense although the state has access to those witnesses.



WHEREFORE, Defendant objects to the State relying on hearsay testimony in effort to establish that the proof is evident or the presumption is great, or, in the alternative, Defendant objects to the State offering any hearsay of a witness that was not disclosed to the Defendant as directed by the Court on October 3, 2000 or of a witness that is not present for cross-examination by Defendant.



This ____ day of October, 2000.








HERBERT S. MONCIER








Attorney for Defendant

Herbert S. Moncier

550 Main Avenue, Suite 775

Bank of America Building

Knoxville, Tennessee 37902

(865)546-7746

BPR# 1910

CERTIFICATE OF SERVICE



I hereby certify that a true and correct copy of the foregoing has been faxed and mailed to the District Attorney for Blount County, Tennessee this the ___ day of October, 2000.








HERBERT S. MONCIER
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