IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 708

Motion To Dismiss Aggravating Circumstance T.C.A. §39-13-204(I)(5)



Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, and moves the Court to dismiss the State's Rule 12.3(b) notice of intent to seek the death penality based on Defendant's vicarious responsibility of the acts of another that may have been especially heinous, atrocious, or cruel.



The aggravating circumstance listed in T.C.A. § 39-13-204(i)(5) and charged by the State in its Rule 12.3(b) notice can not be vicariously attributed to Defendant Sudderth.


Defendant Sudderth moves for a hearing on this motion.



Respectfully submitted this ____ day of May, 2001.






_______________________________






HERBERT S. MONCIER






Attorney for Defendant 

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America Bldg.

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

BPR #1910

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the foregoing has been served upon the Office of the Blount County District Attorney General, this the ____ day of May, 2001.






______________________________






HERBERT S. MONCIER
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