IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 808

Motion For Individually Sequestered Voir Dire



Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel and moves this Court, pursuant to the Trial by Jury, Due Process, and Cruel and Unusual Punishment Clauses of the United States and Tennessee Constitutions for an order allowing counsel to voir dire the prospective jurors individually, separate and apart from each other, and to sequester the jurors from the courtroom during the voir dire in order to prevent the jury panel from hearing the questions being asked individual jurors.



1.
Defendant is charged with capital murder.  The prosecutors desire to execute him if he is convicted.



2.
The court may rule that the prosecutor is allowed to qualify the jurors as to their conscientious beliefs regarding capital punishment.  Collective voir dire on that subject will exclude from the jury persons with ambivalent feelings toward the death penalty, as the prospective jurors will not know the specificity required to be disqualified.  Prospective jurors will merely see other persons excused for conscientious opposition to the death penalty, and will assert their own ambiguous belief from a sense of duty or in order to be excused from jury service.  Group voir dire will very effectively educate jurors who want to be excused, so that they can give the answers they know will allow them to be excused.  Also, where a juror has ambiguous or unsettled feelings about the death penalty, exposure to the opinions and feelings of other people who have more definite feelings will unavoidably influence the opinions of the uncertain juror.  Many people have never been required to think about the subject in the concrete context that the death qualification process requires.  Such prospective jurors require and deserve an opportunity to consider the matter in their own individual, personal moral framework, not in a large group setting, where they are bombarded with the opinions and feelings of other persons, and where the court effectively sanctions the opinions of others by excusing or not excusing those jurors.  The death qualification process leaves no doubts in the minds of observers about the consequences of having certain opinions.



3.
The process of death qualification itself biases jurors against the capital accused; that effect is much more pronounced when the qualification process is done collectively.  Citizens who do not announce sufficient support for the death penalty are denied the opportunity to serve as jurors, and are excused.  This effect communicates the strong message that the death penalty is a good, patriotic thing.  This message is greatly reinforced in a group setting, where it is observed by the jurors many times.



4.
Requiring jurors to answer questions on sensitive topics in the presence of others affects their responses in a way that jeopardizes the ability of the court and lawyers to swear a fair and impartial jury.  People do not wish to appear ambiguous or uncertain in front of others who they do not know.  They therefor tend to want to appear that they have opinions and conclusions when they actually need time and an opportunity to consider the matters further.  They also tend to announce definite opinions and conclusions when they are in fact more uncertain than their declarations.  However, when making decisions in the case itself, after considerable opportunity for private reflection, their opinions may well be quite different than those told to the court and the parties.  While this natural effect of group questioning about such sensitive topics is not necessarily intentional or knowing on the part of the prospective jurors, it is a deprivation of Defendant’s fundamental rights.



5.
Jurors who do not announce their support for executions are effectively told that they are not good enough citizens to sit as jurors, and that their opinions are practically unlawful.



6.
Individual voir dire will be necessary for practically all prospective jurors because of the extensive publicity that this case has generated, and because of the more intensive publicity that it will generate because of the state's desire to kill Defendant.  Thus, there will be a natural and efficient opportunity to conduct death qualification at the same time.



7.
Defendant Sudderth moves for a hearing on this motion.



Respectfully submitted this ____ day of May, 2001.






_______________________________






HERBERT S. MONCIER






Attorney for Defendant 

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America Bldg.

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

BPR #1910

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the foregoing has been served upon the Office of the Blount County District Attorney General, this the ____ day of May, 2001.
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