IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 811

Motion For Jury Service Excusals And Postponements To Be Made On The Record


Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, and moves, pursuant to the Due Process, Trial by Jury, Cruel and Unusual Punishment and Right to Appeal Clauses of the United States and Tennessee Constitutions, and the Jury Selection Act and the Rules governing jury selection, for an order requiring all jury service excusals and postponements to be made on the record, with Defendant having the opportunity to be present and participate in that process, on the following grounds:



1.
Defendant Sudderth is charged with first degree murder, and the state seeks the death penalty.  In a death penalty case there is an enhanced due process right, and a need for a heightened level of reliability in the fact finding process.  Mills v. Maryland, 108 S.Ct. 1860 (1988).



2.
Any deficiencies in the jury selection process must be examined with a greater degree of scrutiny than in a non-capital case.  Defendant Sudderth is entitled to a jury drawn from a fair cross-section of the community under both the federal and state constitutions.



3.
This court is empowered under T.C.A. 22-1-106 to excuse persons from, and to postpone, jury service.  Ordinarily counsel is not present.



4.
Counsel believes that the unmonitored excusal system results in certain groups of persons being unrepresented on the jury panels, thereby interfering with Defendant’s right to a jury drawn randomly from a fair cross-section of the community.



5.
It would not be unduly burdensome for this court to schedule a brief hearing at which requested excusals and postponements could be considered on the record and at which counsel could make a record on the actions taken.



6.
Defendant Sudderth moves for all such requests and any actions taken thereon to be preserved and made part of the record.  This court has the capability to require prospective jurors to make written requests for excusals or postponements, and to require that such requests be made by a certain date, by placing such a notice on the summons itself.  Prospective jurors can then be notified by telephone that they are excused, if that is the case, and all others must of course appear as ordered.  This may be for further necessary inquiry into an alleged hardship, or simply for further routine voir dire if the requested postponement or excusal is obviously inappropriate.



7.
Unless a complete record is made of actions taken on prospective jurors' requests for postponements and excusals, Defendant Sudderth will be deprived of his rights to litigate and be heard on those critically important matters, and his right to appeal any errors made.



8.
Defendant Sudderth moves for a hearing on this motion.



9.
Defendant Sudderth makes this motion, and all other motions and objections during all proceedings in this case, whether or not explicitly stated at the time of the making of the motion or objection, under the Due Process, Right to Counsel, Confrontation, Right to Remain Silent, Privilege Against Self Incrimination, Compulsory Process, Ex Post Facto, Trial by Jury, Equal Protection, Right to Appeal and Cruel and Unusual Punishment Clauses of the federal and Tennessee Constitutions.



Respectfully submitted this ____ day of May, 2001.






_______________________________






HERBERT S. MONCIER






Attorney for Defendant 

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America Bldg.

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

BPR #1910

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the foregoing has been served upon the Office of the Blount County District Attorney General, this the ____ day of May, 2001.






______________________________






HERBERT S. MONCIER
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