IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 812

Motion To Administer Jury Questionnaire


Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, and moves the court that the prospective jurors be required to complete a questionnaire at the beginning of the jury selection process, which will be prepared by the defense and given to this court before trial for approval, on the following grounds:



1.
Defendant Sudderth is charged with first-degree murder, and the state seeks to kill him.  If the court permits the jury to be death qualified, the jury selection process will become considerably more complex and time-consuming.



2.
Defendant Sudderth has requested individually sequestered voir dire on the issues of alleged hardships, death qualification and publicity;  however, there are often feelings and experiences of jurors relating to other issues which are highly sensitive and personal, which a juror may not feel comfortable bringing up in front of other jurors.  Such matters, e.g., issues of prior victimization, are also frequently inflammatory and their consideration in the presence of other prospective jurors easily leads to a tainting of those people.



3.
The questionnaire provides a method by which a juror may give initial responses to important questions relating to juror qualifications, without the embarrassment of having to articulate those answers first in front of a room full of strangers.  It is often a juror's first, candid response to a questions that is most telling about their true feelings.  A questionnaire preserves that first, most candid response, which is given without any outside influences or pressures from other jurors.



4.
The questionnaire will contain questions relating to the general background of the juror.  Obtaining this information in written form at the beginning of the jury selection process will save time normally spent by the court and the parties eliciting such information separately from each juror.  It will also reduce the amount of time used by the attorneys in questioning the jurors by providing them with substantial information about each juror in written form before the selection process actually begins.



5.
The questionnaire will enable the court and counsel to be aware, before oral questioning, of sensitive issues and answers which might prejudice the other jurors, and which might cause a mistrial if discussed in the presence of the entire panel.



6.
The prospective jurors should be sworn to answer all written questions truthfully and completely, and the questionnaires will become part of the permanent court record, and part of the voir dire in this case.  The jurors should be informed that the questionnaires are not public record.



7.
Use of such a questionnaire has proved quite helpful in many other capital trials, for the purposes stated above.  A considerable amount of time and effort can be saved by the use of such questionnaires.  The parties and the court can frequently avoid laborious and ultimately unnecessary questioning of prospective jurors, when the questionnaires reveals a strong likelihood that the person is excusable for cause.



8.
Further, the inclusion of questions concerning the prospective jurors' views about the death penalty in the questionnaire enables the parties to avoid considerable preliminary questioning in many cases.



9.
Defendant’s state and federal constitutional rights to a fair and impartial jury, and to due process and the effective assistance of counsel, will be aided by the use of the questionnaire.



10.
Defendant Sudderth moves for a hearing on this motion.



Respectfully submitted this ____ day of May, 2001.






_______________________________






HERBERT S. MONCIER






Attorney for Defendant 

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America Bldg.

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

BPR #1910

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the foregoing has been served upon the Office of the Blount County District Attorney General, this the ____ day of May, 2001.






______________________________






HERBERT S. MONCIER

PAGE  
4

