IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 814

Motion To Alternate Initial Voir Dire Examination Of Prospective Jurors


Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, and moves for the Court to order that the initial voir dire examination of prospective jurors concerning their views about the death penalty alternate between defense counsel and the prosecution, for the following reasons:



1.
Defendant Sudderth is charged with capital murder and the prosecutors have declared an intention to try to execute him if he is convicted.  This court may allow the state to death qualify the jury, so as to exclude citizens who do not agree strongly enough with the death penalty law in effect.



2.
The death qualification process is inherently prejudicial to the accused.  Prospective jurors are initially questioned regarding whether they can put the accused to death when he has not yet been tried for a crime.  This naturally suggests to jurors that the accused is guilty, and contravenes the presumption of innocence.  It also suggests to jurors that the death penalty is a legitimate and proper penalty.



3.
During the death qualification process, jurors with qualms about the death penalty are necessarily, in what must appear to them to be a strange method of lawyering, exposed to defense counsel attempting to reinforce their ability to impose the death penalty on the accused.  There are the other obvious prejudicial effects of death qualification which result in selection of a jury prone to convict and prone to impose the death penalty.



4.
Allowing defense counsel to initially voir dire prospective jurors somewhat alleviates these effects.  It is also the most efficient method of proceeding, since it avoids the usual cycle of the prosecution attempting to have prospective jurors admit any opposition to the death penalty as the basis for a challenge under Wainwright v. Witt, 469 U.S. 412 (1985), which necessitates a lengthy and thorough rehabilitation by defense counsel.



5.
In any case, if there is any advantage to conducting the initial voir dire, the accused is entitled to that advantage as much as the prosecution.  The prosecution cannot logically oppose this procedure without admitting such an advantage.



6.
Defendant Sudderth has no objection to the remainder of voir dire being conducted in the traditional manner, where the prosecution goes first.  However, it is not appropriate to blindly apply "tradition" in the death penalty context, which is strictly a creature of statute and which presents many issues and problems not found in a non-death penalty context.



7.
Defendant Sudderth moves for a hearing on this motion.



Respectfully submitted this ____ day of May, 2001.






_______________________________






HERBERT S. MONCIER






Attorney for Defendant 

Herbert S. Moncier

Suite 775, Bank of America Bldg.

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

BPR #1910

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the foregoing has been served upon the Office of the Blount County District Attorney General, this the ____ day of May, 2001.
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