IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 817

Motion For Compensation Of All Jurors At Current Wages And Reimbursement To Primary Caregivers For Day Care Costs



Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, pursuant to the Due Process, Equal Protection, Trial by Jury, Cruel and Unusual Punishment Clauses of the United States and Tennessee Constitutions, and other applicable statutes, constitutional provisions and law of Tennessee and the United States, and moves the Court to require that all persons called for jury service in his case, who would suffer loss of wages as a result of service on the jury, be paid for jury service at their current wage rate.  Defendant Sudderth also moves that all persons called for jury service in this case, who are the primary caregivers for small children be reimbursed for the cost of day care during the term of their jury service.  In support, Defendant Sudderth says as follows:



1.
The Sixth Amendment to the United States Constitution and the analogous provision of the Tennessee Constitution, guarantee every criminal defendant the right to a jury drawn from a pool which fairly represents a cross-section of the community.



2.
In a death penalty case it is extremely important that the jury that decides the Defendant’s fate, especially whether he will live or die, fairly represent the community.  The importance of affording a criminal defendant a trial by a representative jury of his peers is magnified in capital cases where juries consider as mitigating factors any aspect of a defendant’s character or record and any of the circumstances of the offense that the defendant proffers as a basis for a sentence less than death.



3.
The statutory jury compensation scheme in Tennessee for employed jurors excuses an employer from paying usual compensation to employees serving as jurors if that employer employs less than 5 people on a regular basis and excludes any employee who has been employed on a temporary basis for less than 6 months.  Tenn. Code Ann. § 22-4-108(e).  These jurors are not compensated for any lost wages beyond the $11.00 per day paid in Knox County for jury service.  In addition, no statutory provision is made for compensation beyond the $11.00 per day for primary caregivers of young children who do not work outside their homes.  These limitations make it practically impossible for certain wage laborers and persons caring for young children to serve on the jury.  Because such persons are forced to request excuses for hardship, when they are unable to afford the financial loss that jury service entails, they are systematically excluded from the jury pool.



4.
These wage earners and primary caregivers for young children are cognizable groups for Sixth Amendment purposes and their under-representation from jury pools constitute a violation of Defendant’s constitutional rights, in particular, his right to an impartial jury drawn from a fair cross-section of the community, as guaranteed by the Sixth and Fourteenth Amendments to the United States Constitution.



5.
Defendant Sudderth moves for a hearing on this motion.



Wherefore, Defendant Sudderth moves the Court to order that all jurors be paid their current wages and to compensate primary caregivers for day care costs.



Respectfully submitted this ____ day of May, 2001.






_______________________________






HERBERT S. MONCIER






Attorney for Defendant 

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America Bldg.

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

BPR #1910

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the foregoing has been served upon the Office of the Blount County District Attorney General, this the ____ day of May, 2001.
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