IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 818

Motion For The Use Of Two Juries, One Death Qualified And One Not Death Qualified


Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, and moves, pursuant to the Due Process, Trial by Jury, and Cruel and Unusual Punishment Clauses of the United States and Tennessee Constitutions, for this Court to order that Defendant Sudderth have the guilt or innocence phase of his trial decided by a jury that has not been qualified on the death penalty, and then, should Defendant Sudderth be convicted of first degree murder, have the sentencing phase of the trial decided before a jury that has been qualified under the death penalty qualification guidelines.



Without waiving any previous objections to qualifying the jury on the death penalty, Defendant Sudderth says as follows in support of this motion:



1.
Defendant Sudderth contends that allowing the prosecution to qualify prospective jurors about the death penalty and then excluding jurors who express a conscientious objection to the death penalty is in violation of his rights under the Eighth and Fourteenth Amendments to the United States Constitution and Article I, Sections 8 and 16 of the Tennessee Constitution.



2.
Defendant Sudderth respectfully submits that a more appropriate method to achieve a constitutionally fair trial would be to not voir dire the jury on the death penalty in the first phase of the trial, and if the jury returns a verdict of guilty of first degree murder, then the Court should order a separate jury to determine the sentencing and punishment, wherein the State could then qualify the prospective jurors on their views toward the death penalty.



3.
Although this procedure would result in some inconvenience, this inconvenience would certainly be outweighed by the value of assuring Defendant Sudderth in a capital case a fair trial.



4.
Defendant Sudderth believes that this procedure is the most appropriate way to assure him that he will receive a jury drawn from a cross-section of the community and one that is not impaired by the death penalty qualifications.



5.
In the alternative, Defendant Sudderth requests that the State not be allowed to strike prospective jurors prior to the first phase of the trial strictly because of their beliefs on the death penalty.  Additional alternate jurors should be selected and if a penalty phase is necessary, a separate voir dire would be conducted wherein the jury and alternates could be questioned on their views of the death penalty.  Any jurors struck for cause then could be replaced by one of the alternates.



6.
Defendant Sudderth moves for a hearing on this motion.



Respectfully submitted this ____ day of May, 2001.






_______________________________






HERBERT S. MONCIER






Attorney for Defendant 

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America Bldg.

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

BPR #1910

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the foregoing has been served upon the Office of the Blount County District Attorney General, this the ____ day of May, 2001.
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