IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 819

Motion To Preclude Removing For Cause Jurors Who Are Not “Death Qualified”


Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, and moves, pursuant to the Due Process, Trial by Jury, and Cruel and Unusual Punishment Clauses of the United States and Tennessee Constitutions, for this Court for an order disallowing the removal for cause of potential jurors who express scruples, religious or otherwise, against the imposition of the death penalty, or any other negative views on capital punishment.



Defendant Sudderth says as follows in support of this motion:



1.
Defendant Sudderth has been charged with capital murder, and the prosecution has announced its intention to seek the death penalty.



2.
At trial, during voir dire, the prosecutor is expected to question prospective jurors whether they are conscientiously opposed to the death penalty.  Also, it is expected that the prosecution will challenge for cause any potential juror who responds in the affirmative.



3.
Defendant Sudderth submits that the exclusion of those jurors who are not “death qualified” under Witherspoon v. Illinois, 391 U.S. 510 (1968), violates his right to an impartial jury drawn from a cross-section of the community.  This procedures excludes an identifiable portion of the community who are opposed to the death penalty.  This procedure also violates Defendant Sudderth’s Sixth and Fourteenth Amendment rights to due process of law and a jury of his peers under the United States Constitution and similar rights guaranteed under the Tennessee Constitution.



4.
The use of a “death qualified” jury further results in a jury that is predisposed in favor of the prosecution and, therefore, violates Defendant Sudderth’s rights to an impartial jury and to a fair trial under the United States and Tennessee Constitutions.



5.
The use of a “death qualified” jury further violates Defendant Sudderth’s right to equal protection of the laws because the procedure arbitrarily singles out capital cases and permits the State to exclude potential jurors because of their views on punishment.  This procedure, therefore, violates Defendant Sudderth’s rights under the Fourteenth Amendment to the United States Constitution and Article I, Section 8 of the Tennessee Constitution.



6.
Defendant Sudderth moves for a hearing on this motion.



Respectfully submitted this ____ day of May, 2001.






_______________________________






HERBERT S. MONCIER






Attorney for Defendant 

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America Bldg.

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

BPR #1910

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the foregoing has been served upon the Office of the Knox County District Attorney General, this the ____ day of May, 2001.
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