IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE


)







)







)







)

vs.





)

No.
C-12721







)







)







)

REGINALD STACY SUDDERTH

)

Defense Motion No.: 922

Notice Of Objection To The Excusal Of Jurors By The State For Cause Who Cannot Consider The Death Penalty Because The Free Exercise Of Their Religion Prohibits It



Now comes Defendant, Reginald Stacy Sudderth, through the undersigned counsel, and gives notice that he objects to the excusal for cause of any prospective jurors who cannot consider the death penalty by virtue of the free exercise of their religion.  Such a practice, Defendant Sudderth submits deprives him of a fair cross section of the community by the excusal of said jurors who constitute definable segments of this community.



Defendant Sudderth further submits that the excusal of such jurors also deprive them of their constitutional rights under the First Amendment to the United States Constitution and Article I, Section 3 of the Tennessee Constitution.  Such jurors have an absolute right to the freedom of religion of their choice.  The State cannot interfere with the free worship of their choice or with their right to sit on a jury by excusal those who cannot consider the death penalty because of their religious beliefs.



Additionally, Defendant Sudderth and the prospective jurors are deprived of their rights under the First, Fifth, and Fourteenth Amendments to the United States Constitution and Article I, Sections 3, 4, 6, 8, and 9 of the Tennessee Constitution.  Such a religious qualification in capital cases violates Article I, Section 4 of the Tennessee Constitution, which provides, “That no political or religious test, other than an oath to support the Constitution of the United States and of this State, shall ever be required as a qualification to any office of public trust under this State.”



Such a qualification also violates Article I, Section 6 which provides, “That the right of trial by jury shall remain inviolate, and no religious or political test shall ever be required as a qualification for jurors.



Defendant Sudderth moves for a hearing on this motion.



Respectfully submitted this ____ day of May, 2001.






_______________________________






HERBERT S. MONCIER






Attorney for Defendant 

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America Bldg.

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

BPR #1910

CERTIFICATE OF SERVICE


I hereby certify that a true and correct copy of the foregoing has been served upon the Office of the Blount County District Attorney General, this the ____ day of May, 2001.
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