IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE
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)

REGINALD STACY SUDDERTH


)

Defense Motion 901B:

Supplemental Memorandum

Motion To Disqualify The Blount County District Attorney



At a hearing on August 7, 2001 the State agreed for the Court to receive and consider ex parte, in camera and under seal a tape recording of the interview of Ashley James on April 3, 2001.  That tape recording and transcript are now before the Court for its consideration.



The issue now becomes, assuming the taped statement substantiates the affidavit of Ron Lax, are the prosecutors disqualified.



Previously the State responded to the Ron Lax affidavit by asserting the Ron Lax affidavit was uncorroborated hearsay, was made two months after the interview and was unreliable.



As late as the State’s response to Defendant’s motion for findings of fact and conclusions of law
 the State Attorney General continued to assert that:

the proposed findings of fact and conclusions of law attempt to assume into existence misconduct by investigators and prosecuting attorneys. There is nothing in the evidence submitted by defendant which gives the slightest hint of possible misconduct by the prosecuting attorneys or Detective Manuel.

In a footnote to that response the State Attorney General discounts the affidavit of Ron Lax as:

a document prepared by an investigator retained by Defendant. It was prepared approximately two months after Lax interviewed Ashley James and was essentially Lax’s characterizations of multiple hearsay.



The district attorney generals’ and state attorney generals’ opposition to disqualification has been that the Ron Lax affidavit is unreliable.  What does the state say after the District Attorney General has agreed for the Court to consider the tape of Ashley Jame’s interview ex parte and in camera if that tape substantiates the affidavit of Ron Lax?



At the hearing on August 7, 2001 the state offered a TBI agent to testify that Ashley James told him on April 4, 2001 that she was not threaten or intimidated on April 3, 2001.  That TBI Agent did not ask Ashley James about the matters discussed in the Ron Lax affidavit.



Obviously, the district attorney generals thought the defense was bluffing with the Ron Lax affidavit and that, because Ron Lax is a defense investigator, his affidavit could not be believed.
ir



In the efforts to discredit Ron Lax’s affidavit and protect themselves from allegations of misconduct, the State completely ignored the real issue regarding whether these prosecutors are disqualified in this prosecution.  The issue is not whether or not these prosecutors are guilty of misconduct.  The issue regarding disqualification is that these allegations, whether true or false, are material, and will be an issue before the jury, going to the creditability of Ashley James as a witness, the creditability of the investigation by the Blount County Sheriff’s department, the creditability of the prosecution and indeed the creditability of these prosecutors.



.  Because the allegations concern these prosecutor’s personal conduct, these prosecutors have a conflict of interest between their roles as public prosecutors and their personal interest.  Because these prosecutors have personal knowledge of these allegations they are witnesses



Now that the tape of Ashley James is before the Court, there can be no question as to what Ashley James said on April 3, 2001.  What is the position of the State if the tape supports the allegations contained in the affidavit of Ron Lax?


Pure and simple - these prosecutors can not perform their duty as public prosecutors in a case where their personal conduct will be an issue before the jury and for which they have personal knowledge material to issues in the case.  Stacy Sudderth can not be provided constitutional due process of law to a fair trial when he is being prosecuted by prosecutors who have a personal interest that is in conflict with their role as public prosecutors.







___________________________







HERBERT S. MONCIER







Attorney for Defendant

Herbert S. Moncier

Suite 775, Bank of America Center.
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Knoxville, Tennessee  37902
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CERTIFICATE OF SERVICE



I hereby certify that a true and correct copy of the foregoing has been served upon the office of the District Attorney General for Blount County, Tennessee, this the ____ day of March, 2001.







___________________________







HERBERT S. MONCIER

� The defense continues to rely on false statements being made to the Henrys in the presence of ADAG Andrews and DAG Flynn and ADAGs Bailey and Andrews being witnesses to prior statements of Ashley James and Detective Manuel prior to and during the Sudderth grand jury.


� The State Attorney General certified this response was mailed on August 3, 2001.  The defense received the response by hand delivery by a criminal investigator from the Knox County Attorney General’s office after the hearing on August 7, 2001.


� By their arguments, the district attorneys and state attorney generals apparently contend that only state investigators are worthily of belief.
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