IN THE CRIMINAL COURT FOR KNOX COUNTY, TENNESSEE

STATE OF TENNESSEE



)








)








)








)

vs.






)
No.
74386








)








)








)

REGINALD STACY SUDDERTH


)

Defendant Motion No: 917

Motion To Exclude Evidence Use Of Prior Bad Acts



The State filed a notice of its intention to offer evidence of prior bad acts of Mr. Sudderth that (1) as of April 6-7 he was a cocaine dealer and (2) On April 6-7 Mr. Sudderth was in possession, either actual or constructive, of a firearm and at that time was a convicted felon.



Defendant, pursuant to T.R.Crim.P. Rule 608(b) and T.R.E. Rule 104, moves for a pretrial hearing and ruling that the probative value of Defendant’s prior conviction on creditability is outweighed
 by its unfair prejudicial effect on the substantive issues.



The State does not specify what rule of evidence or theory it intends to rely on for the introduction of this evidence, however, it is clear that the State is seeking to offer this evidence for purposes of prejudice to Mr. Sudderth and not for any permissible reason under any rule of evidence.



1.
Defendant is on trial subject to punishment of a life sentence without the possibility of parole requiring a heightened sense of due process.  



2.
Mr. Sudderth’s alleged drug conduct or possession of firearm on April 6 or 7, 1998 has no probative value as to defendant’s truthfulness or untruthfulness.



2.
Introduction of this evidence, as with introduction of evidence of the conviction, would create unfair prejudice to Mr. Sudderth’s theory of defense by suggesting that Mr. Sudderth was actually seeking to have Andre Jackson killed over a drug dispute.


4.
The prejudicial effect of Mr. Sudderth’s alleged uncharged conduct substantially outweighs any probative effect on Mr. Sudderth’s truthfulness or untruthfulness.



Wherefore, Defendant moves that alleged prior uncharged specific acts of conduct be excluded.








_______________________








HERBERT S. MONCIER

Herbert S. Moncier

Attorney at Law

Suite 775, Bank of America Building

550 Main Avenue

Knoxville, Tennessee 37902

(865)546-7746

BPR # 1910

CERTIFICATE OF SERVICE



I hereby certify that a true and correct copy of the foregoing has been served upon the office of the H. Greeley Wells, Jr. District Attorney General Pro Tem for Blount County, Tennessee, this the ____ day of October, 2005.








_______________________








HERBERT S. MONCIER

� 	The T.R.E. Rule 609 test does not require that the unfair prejudice “substantially” outweigh the probative value as is required under T.R.E. Ruel 403.
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