IN THE CRIMINAL COURT FOR KNOX COUNTY, TENNESSEE

STATE OF TENNESSEE



)








)








)








)

vs.






)
No.
74386








)








)








)

REGINALD STACY SUDDERTH


)

Defense Motion No: 919

Motion To Exclude Evidence Use Of Prior Conviction



The State filed a notice of impeachment by a prior conviction of distribution of cocaine on October 12, 2005.



Defendant, pursuant to T.R.Crim.P. Rule 609(3) and T.R.E. Rule 104, moves for a pretrial hearing and ruling that the probative value of Defendant’s prior conviction on creditability is outweighed
 by its unfair prejudicial effect on the substantive issues.



1.
Defendant is on trial subject to punishment of a life sentence without the possibility of parole requiring a heightened sense of due process.  



2.
A prior conviction for drugs has no probative value as to defendant’s creditability as a witness.  Defendant plead guilty and admitted his crime making the conviction even more remote to having any probative value as to creditability.  see State v. Walker, 29 S.W.3d 885 (Tenn.Crim.App.1999).



4.
The State’s case will include evidence suggesting drug trafficking was the basis for the circumstances surrounding the death of Andre Jackson.  Because of the close relationship between the evidence of drugs surrounding the death of Andre Jackson and Mr. Sudderth’s prior conviction for drugs the conviction must be excluded.  State v. Walker, 29 S.W.3d 885 (Tenn.Crim.App.1999)



3.
Introduction of the prior conviction would create unfair prejudice to Mr. Sudderth’s theory of defense by suggesting that Mr. Sudderth was actually seeking to have Andre Jackson killed over a drug dispute.  see State v. Thompson, 36 S.W.3d 102 (Tenn.Crim.App. 2000).


4.
The prejudicial effect of Mr. Sudderth’s prior conviction for drugs outweighs any probative effect on Mr. Sudderth’s creditability because:



(a)
Other than the prior conviction for drugs there will be no evidence from the State that Mr. Sudderth was involved in drugs;



(b)
Evidence of any specific conduct of Mr. Sudderth concerning illegal drugs would not be admissible for any purpose in this trial under the provides of T.R.E. Rule 608(b);



(c)
There will be evidence that the deceased, Andre Jackson, had raped the mother of Mr. Sudderth’s children and attempted to extort money from Mr. Sudderth creating unfair prejudice to Mr. Sudderth that Mr. Sudderth was involved in drug trafficking with Mr. Jackson and had a drug related motive to have Mr. Jackson killed instead of offering a reward for information as to who raped and kidnapped the mother of his children if the jury is made aware of Mr. Sudderth’s prior conviction for drugs;



(d)
There will be evidence of $10,000.00 in Mr. Sudderth’s possession at the time of his arrest for which the jury would be prejudiced to believe was the product of drug trafficking if Mr. Sudderth’s prior conviction for drugs was admitted.



Wherefore, Defendant moves that the prior conviction for drugs be excluded under F.R.E. Rule 104 and 609(3).








_______________________
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Herbert S. Moncier
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I hereby certify that a true and correct copy of the foregoing has been served upon the office of the H. Greeley Wells, Jr. District Attorney General Pro Tem for Blount County, Tennessee, this the ____ day of October, 2005.
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HERBERT S. MONCIER

� 	The T.R.E. Rule 609 test does not require that the unfair prejudice “substantially” outweigh the probative value as is required under T.R.E. Ruel 403.
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