IN THE CIRCUIT COURT FOR BLOUNT COUNTY, TENNESSEE

STATE OF TENNESSEE



)








)








)








)

vs.






)
No.
12721








)








)

REGINALD STACY SUDDERTH


)

Application For Permission To Appeal

From The Court's Ruling Of January 12, 2001



Comes now Defendant, by and through counsel, and moves for permission to appeal from the ruling of this court filed on January 12, 2001 denying Defendant's motion for expenses for expert and similar services..

ORDER APPEALED FROM



On January 12, 2001 this Court held a hearing on Mr. Sudderth's ability to afford expenses for expert and similar services.  At the conclusion of that hearing the Court ruled Mr. Sudderth did not have the financial ability to afford the expenses of his defense, however, the Court ruled that because Mr. Sudderth was not represented by appointed counsel T.C.A. § 40-14-207(b) and Supreme Court Rule 13, §5 does not permit this court to authorize expert and similar services at state expense.  No written order has been entered to date.  Counsel made an oral motion to be permitted permission to appeal this ruling on January 12, 2001.



This written motion is filed as required by T.R.A.P. Rule 9(b). 

ISSUE PRESENTED FOR APPEAL



Whether Mr. Sudderth is entitled to necessary expert or similar services when Mr. Sudderth is represented by retained counsel but does not have sufficient financial ability for expert services to defend against a capital murder offense.

CRITERIA MAKING RULING APPEALABLE



Interlocutory appeal is authorized by T.R.A.P. Rule 9(a)(1) needs to prevent irreparable injury; T.R.A.P. Rule 9(b)(2) needs to prevent needless, expensive and protracted litigation; and T.R.A.P. Rule 9(a)(3) needs to develop a uniform body of law.

ANALYSIS OF FACTORS



Mr. Sudderth relies on and adopts the oral arguments on this motion presented on January 12, 2001.



Submitted this ____ day of January, 2001.








HERBERT S. MONCIER








Attorney for Defendant

Herbert S. Moncier

550 Main Avenue, Suite 775

Bank of America Building

Knoxville, Tennessee 37902

(865)546-7746

BPR# 1910

CERTIFICATE OF SERVICE



I hereby certify that a true and correct copy of the foregoing has been faxed and mailed to the District Attorney for Blount County, Tennessee this the ___ day of January, 2001.








HERBERT S. MONCIER
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