IN THE CRIMINAL COURT FOR KNOX COUNTY, TENNESSEE

STATE OF TENNESSEE



)








)








)








)








)

vs.






)
No. 74386








)








)








)








)

REGINALD STACY SUDDERTH


)

Application For T.R.A.P. Rule 9 Permission To Appeal From This Court’s January 9, 2006 Ruling



Comes now Defendant, by and through counsel, pursuant to T.R.A.P. Rule 9(b), and makes application for permission to appeal from this Court’s ruling of January 9, 2006 denying Granting motions to quash trial subpoenas to the FBI, DEA and Federal Probation Officer on the grounds that the subpoena served on December 22, 20005 for a trial on January 9, 2005 were not timely.



1.
State v. Womack, 591 S.W.2d 437 (CCA,1979) provides that certiorari lies from the quashing of a subpoena in a criminal case.



2.
T.R.A.P. Rule 9 provides for what was certiorari at the time of the decision in State v. Womack.


3.
This Court quashing subpoenas for records causes irreparable injury to Defendant; will result in needless, expensive and protracted litigation; and is a departure from the accepted and usual course of judicial proceedings.



4.
This Court has exceed its authority by quashing a subpoena as being untimely when served on Decmeber 22, 2005 for a trial on January 9, 2006 that is expected to last for several weeks for records that (1) should have been produced by the State pursuant to T.R.Crim.P. Rule 16(a)(1)(C); (2) should have been produced pursuant to the State’s T.R.Crim.P. Rule 16(c) continuing duty to comply with the 2001 orders on discovery; (3) when the Defense and the State only learned of the federal records in mid-December 2005 when witnesses were being located by the State and Defense to serve trial subpoenas; (4) on oral unsworn statements of Assistant United States Attorneys over the objections of the defense request for proof from the custodians; (5) where the Court was told some of the records were available; and (6) where the Court could delay the beginning of the trial a short time to permit the federal agencies to conduct whatever review they were going to conduct prior to asserting any privilege.

ISSUE PRESENTED FOR APPEAL



Whether the Trial Court unlawfully quashed a defense subpoenas for production of records as being untimely that were issued and served on December 22, 2005 for a trial beginning on January 9, 2005 expected to last several weeks?

LEGAL CRITERIA FOR APPEAL



State v. Womack, supra, and the criterial of T.R.Crim.P. Rule 9(a)(1), (2) and 10(a)(1).


Submitted this ____ day of January 2006.







___________________________







HERBERT S. MONCIER







Attorney for Defendant

Herbert S. Moncier

Suite 775, Bank of America Center

550 Main Avenue

Knoxville, Tennessee  37902

(865)546-7746

CERTIFICATE OF SERVICE


A copy of the foregoing has been served upon District Attorney General pro tem W. Greeley Wells this the ___ day of January 2006.







HERBERT S. MONCIER

